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AN ACT

AMENDING SECTION 13-2319, ARIZONA REVISED STATUTES; REPEALING SECTION
13-4081, ARIZONA REVISED STATUTES; AMENDING TITLE 13, CHAPTER 38, ARTICLE 22,
ARIZONA REVISED STATUTES, BY ADDING A NEW SECTION 13-4081; REPEALING SECTIONS
13-4082 THROUGH 13-4084, ARIZONA REVISED STATUTES; RELATING TO HUMAN
SMUGGLING.
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S.B. 1183

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-2319, Arizona Revised Statutes, 1is amended to
read:

13-2319. Smuggling; classification; definition

A. It 1is unlawful for a person to intentionally engage in the
smuggling of human beings for profit or commercial purpose.

B. A violation of this statute SECTION is a class 4 felony.

C. A DEFENDANT MAY BE CHARGED WITH ONLY ONE COUNT UNDER THIS SECTION
UNLESS MORE THAN ONE HUMAN BEING IS SMUGGLED. IF MORE THAN ONE HUMAN BEING
IS SMUGGLED, A SEPARATE COUNT MAY BE CHARGED FOR EACH SMUGGLED HUMAN BEING.

€&~ D. For the purposes of this section, "smuggling of human beings"
means the transportation or procurement of transportation by a person or an
entity that knows or has reason to know that the person or persons
transported or to be transported are not United States citizens, permanent
resident aliens or persons otherwise lawfully in this state.

Sec. 2. Repeal

Section 13-4081, Arizona Revised Statutes, is repealed.

Sec. 3. Title 13, chapter 38, article 22, Arizona Revised Statutes, is
amended by adding a new section 13-4081, to read:

13-4081. Release or detention of material witness; depositions

A. IF IT APPEARS FROM AN AFFIDAVIT FILED BY A PARTY THAT THE TESTIMONY
OF A PERSON IS MATERIAL IN A CRIMINAL PROCEEDING AND IF IT IS SHOWN THAT IT
MAY BECOME IMPRACTICABLE TO SECURE THE PRESENCE OF THE PERSON BY SUBPOENA,
THE COURT MAY ORDER THE ARREST OF THE PERSON AND TREAT THE PERSON ACCORDING
TO THE RELEASE PROVISIONS UNDER SECTION 13-3967. THE RELEASE OF A MATERIAL
WITNESS MAY BE DELAYED PURSUANT TO THIS SECTION OR THE ARIZONA RULES OF
CRIMINAL PROCEDURE.

B. A MATERIAL WITNESS MAY BE DETAINED BY A LAW ENFORCEMENT AGENCY OR
IN A SECURE FACILITY OR JAIL, EXCEPT THAT IF THE MATERIAL WITNESS IS A
JUVENILE, THE JUVENILE MATERIAL WITNESS SHALL BE DETAINED IN A JUVENILE
DETENTION FACILITY. A MATERIAL WITNESS WHO IS DETAINED IN A JAIL OR A
JUVENILE DETENTION FACILITY SHALL BE KEPT PHYSICALLY SEPARATELY SECURED FROM
ANY PERSON WHO IS CHARGED WITH, ADJUDICATED DELINQUENT FOR OR CONVICTED OF A
CRIMINAL OFFENSE.

C. ON THE MOTION OF ANY PARTY OR A MATERIAL WITNESS WHO HAS BEEN
DETAINED PURSUANT TO SUBSECTION A OF THIS SECTION, THE COURT MAY ORDER THE
EXAMINATION OF THE MATERIAL WITNESS UNLESS THE MATERIAL WITNESS IS THE
DEFENDANT OR A PERSON WHO IS EXCLUDED BY RULE 39(b), ARIZONA RULES OF
CRIMINAL PROCEDURE, ON ORAL DEPOSITION. THE DEPOSITION SHALL BE NOTICED AND
TAKEN PURSUANT TO RULE 15.3, ARIZONA RULES OF CRIMINAL PROCEDURE.

D. A DEPOSITION THAT IS TAKEN PURSUANT TO THIS SECTION MAY BE USED AT
TRIAL AND AT ANY PRETRIAL PROCEEDING PURSUANT TO RULE 19.3, ARIZONA RULES OF
CRIMINAL PROCEDURE.




[

O W oo NOYOT B~ WMN
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E. A MATERIAL WITNESS MAY BE DETAINED FOR A PERIOD OF TEN DAYS AFTER
THE ENTRY OF THE ORDER IF THE DEFENDANT TO THE ACTION IS IN CUSTODY, FOR A
PERIOD OF TWENTY DAYS AFTER THE ENTRY OF THE ORDER IF THE DEFENDANT IS OUT OF
CUSTODY OR FOR A REASONABLE PERIOD OF TIME AS DETERMINED BY THE JUDGE. IF AT
ANY TIME DURING THE PERIOD OF DETAINMENT IT IS POSSIBLE TO CONDUCT THE
DEPOSITION, THE DEPOSITION SHALL BE CONDUCTED AND THE WITNESS SHALL BE
RELEASED IMMEDIATELY.

Sec. 4. Repeal

Sections 13-4082 through 13-4084, Arizona Revised Statutes, are
repealed.
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